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Legal professional judgment and wisdom before 
artificial intelligence 

Definitions of judgment and wisdom abound, in a variety of contexts and 

circumstances. As regards lawyers and legal services, I use these definitions1: 
Judgment: the deliberate synthesis of a lawyer’s knowledge, experience, skills, 
discernment and character to ethically advance a client’s interests. This includes getting 
facts/views, perspective-taking, evaluation, problem-solving and, critically, decision-
making. 

Wisdom: exceptional judgment, advice and insights about difficult, complex and 
uncertain legal and other issues. Wise people ask good, thoughtful questions and are 
highly accomplished listeners. 

As can be seen, judgment is a component of wisdom. In his book Professional 

Judgment for Lawyers, Randall Kiser states: “many leading lawyers and educators 

 
1 These definitions are based on those in Randall Kiser’s book Professional Judgment for Lawyers, 2023, Elgar. 

INTRODUCTION 
 
In a thought-provoking 2026 Harvard Business 
Review article, David Duncan, a partner at 
consulting firm Disruptive Edge was talking 
about humans generally when he said that: “The 
defining challenge of the AI era is how to 
continue to produce people capable of 
exercising judgment.” 
 
What about lawyers? Also in 2026, LexisNexis 
announced that: “Research finds that while AI is 
boosting productivity, firms must rethink how 
junior lawyers develop legal judgment, 
confidence, and critical reasoning.” 
 
This Frost Insight will equip individual lawyers, 
law firms and other employers, with a framework, 
ideas and practical tactics to accelerate a 
lawyer’s professional judgment and wisdom in 
the age of artificial intelligence. 
This Insight should be read in conjunction with 
the related Frost Insight: A lawyer's capability 
toolkit.  
 
 

https://frostleadership.com.au/wp-content/uploads/2026/04/a-lawyers-capability-Toolkit.pdf
https://frostleadership.com.au/wp-content/uploads/2026/04/a-lawyers-capability-Toolkit.pdf
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believe that professional judgment is not just an essential lawyering skill but rather is 

the most important skill in law firms and legal departments”.2 Kiser then goes on to 

cite surveys and studies conducted by others to back up his statement. My own 

experiences, and anecdotes from clients and other lawyers, over my careers to date, 

certainly accord with Kiser. 

I should note that by including decision-making within my definition of judgment, 

rather than vice-versa, I am offending many learned academics and theorists. For 

example, in their leading work Judgment and Decision Making, Baruch Fischhoff and 

Stephen Broomell say that there are “three core elements of decision making: 

judgment, or how people predict the outcomes that will follow possible choices; 

preference, or how people weigh those outcomes; and choice, or how people 

combine judgments and preferences to reach a decision”.3 In my defence, I take the 

pragmatic view that, at least in the field of law, judgment is seen as the key 

capability, as noted above by Kiser and, at least implicitly, includes decision-making. 

As Kiser notes: “A more realistic view of professional judgment acknowledges 

that clients rely on attorneys to assist them in a remarkably broad range of tasks that 

extend beyond conventional decision-making and strict legal advice”.4 Also, strictly 

speaking, clients are usually (or should be!) the primary/substantive ‘decision-

makers’ on core issues in any given matter, with lawyers having to make their own 

decisions, sometimes on myriad matters (e.g. laws, processes, strategy, 

relationships), as part of exercising their professional judgment on the advice, 

recommendations and counsel to provide a client to help them make the final 

decision. 

 
2 Kiser, Randall, Professional Judgment for Lawyers, 2023, Elgar at p.3. 

3 Fischhoff, Baruch and Broomell, Stephen, 2020, Judgment and Decision Making, Annu. Rev. Psychol. 2020. 
71:331–55: https://doi.org/10.1146/annurev-psych-010419-050747.  
4 Kiser, Randall, Professional Judgment for Lawyers, 2023, Elgar at p.3. I note that Kiser has called his book 
Professional Judgment for Lawyers, with many chapters and much discussion devoted to decision-making, 
rather than giving it the title Professional Decision-Making for Lawyers with attendant discussion regarding 
judgment. At many points in the book, Kiser refers to “judgment and decision-making skills” in the sense that 
they are closely intertwined.  

https://doi.org/10.1146/annurev-psych-010419-050747
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As set out in A Lawyer’s Capability Framework below, professional judgment and 

wisdom are the key capabilities supporting the ‘top line’ client-facing capabilities of 

advocacy/persuasion, advice/counsel, and negotiation. All lawyers, from the very 

start of their careers, are well advised to commit to career-long development and 

refinement of their professional judgment and wisdom. As noted earlier, this Insight 

should be read in conjunction with the related Frost Insight: A lawyer's capability 

toolkit, which explains the concepts in the Framework, and provides tools for the 

development of the various capabilities, apart from professional judgment and 

wisdom, which are the subject of this Insight. As noted in that toolkit document, there 

are various references to my book The Professional – A Playbook to Unleash Your 

Potential and Futureproof Your Success, (https://www.amazon.com.au/Professional-

Tony-Frost/dp/1394331169), which provides guidance and tips on a number of the 

capabilities set out in the Framework. 

How did lawyers obtain legal professional judgment and wisdom before the 

advent of artificial intelligence? The answer, of course, was ‘it depends’. That is, 

every lawyer’s professional journey was unique, and they will have picked up their 

judgment, wisdom and other capabilities having regard to their own career 

development and path. 

Having said that, some generalisations can be made. In the Olden Days (that is, 

before the release of ChatGPT by OpenAI in November 20225) many lawyers spent 

their first few years, for better or worse, often doing pretty mundane, relatively low-

value and repetitive work. This included tasks such as reading draft transaction 

documents and identifying matters for consideration, trawling through litigation 

documents for the same purpose, and producing minutes of meetings. Depending 

upon their area of practice, at some point they would progress to researching legal 

issues and drafting documents, opinions and other client deliverables for review by 

 
5 Yes, OK, I know: artificial intelligence tools generally, and in the legal field specifically, have quite a long 
history going back well before this time. However, the release of ChatGPT represented a seismic shift in the 
power and ongoing rapid development and improvement of AI tools by humanity generally and not just 
lawyers. 

https://frostleadership.com.au/wp-content/uploads/2026/04/a-lawyers-capability-Toolkit.pdf
https://frostleadership.com.au/wp-content/uploads/2026/04/a-lawyers-capability-Toolkit.pdf
https://www.amazon.com.au/Professional-Tony-Frost/dp/1394331169
https://www.amazon.com.au/Professional-Tony-Frost/dp/1394331169
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more senior lawyers. This was the path of progress for a typical lawyer in both 

professional service firms (PSFs) and in organisations which employed in-house 

lawyers. By and large, clients of PSFs accepted that fee invoices rendered by law 

firms would contain, one way or another, amounts (often considerable) referable to 

the relatively low-value work performed by junior lawyers, which also amounted to 

part of their on-the-job training and development. 

In this possibly-soon-to-be antique business model, a lawyer would slowly 

develop their professional judgment and wisdom mainly by repetition of activity, trial 

and error, and osmosis. That is, by doing things (manually) over and over, and 

receiving feedback on draft documents and situations, and by observing and 

learning/receiving feedback from more senior lawyers such as senior associates and 

partners in PSFs, and from senior legal counsel and general counsel in the case of 

in-house lawyers.  

A junior lawyer’s judgment and wisdom could also be enhanced by watching and 

learning from other people, such as savvy clients, barristers, judges and regulators, 

as well as via more formalised coaching, mentoring and training programs. 

In broad terms, acquiring judgment over time, through experience and learning 

from repetitive (trial and error) activity falls into two broad types of repetition: 

(a) Document-heavy activity, which is now highly susceptible to being impacted 

by AI; and 

(b) Process/strategy/relationship activity (i.e. most of the 20 examples of 

judgment scenarios in Appendix 1, which is discussed later in this Insight), 

which is much less affected by AI. 

The above process would invariably have taken a number of years to produce a 

lawyer with a sound and reliable level of professional judgment and wisdom, 

evidence of which would typically need to be adduced to get promotions in the 

lawyer’s organisation, or a more senior role when changing organisations. 

Up until the present point of time, it seems that very few employers deliberately 

and specifically sought to train junior lawyers on ‘professional judgment’ capabilities. 

Well-run law firms and in-house legal departments would typically offer training on 
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many technical areas of law, some legal practice skills such as negotiation, and from 

time to time assorted so-called ‘soft skills’6 such as communication, relationships and 

emotional intelligence, but generally not professional judgment. It seemed to be 

assumed that judgment was either too hard to teach and/or that it was just 

something that (hopefully) emerged in a lawyer after sufficient experience, repetitive 

activity and years in the game. 

This statement by Olga V. Mack nails the issue very well: 
“There is a familiar anxiety running through legal education and law firms alike. If AI can 
analyze issues, draft language, and flag risks, what happens to legal judgment? Is it 
being replaced, diminished, or quietly outsourced? 

The more uncomfortable answer is different. AI is not replacing legal judgment. It is 
exposing how little of it we explicitly teach.”7 (emphasis added) 

In an article on Bloomberg Law titled Legal Mentorship Was Already Broken. AI Just 

Made It Obvious8, Jordan Teague makes a similar point: 
“The old system was never ideal. It was inefficient, inequitable, and often accidental. But 
it had one advantage: It forced repeated exposure to real problems. AI will reduce that 
exposure, and with it the ability to pretend that judgment develops automatically. Firms 
can either treat that as a threat—or as a reason to finally build mentorship that is real, 
measurable, and aligned with how legal value is actually created. AI won’t eliminate the 
need for junior lawyers. It will eliminate the excuse that firms don’t need to teach them. 
In a profession where judgment is the product, the firms that thrive will be the 
ones that finally build training systems that reflect that reality.” (emphasis added) 

The issue of teaching professional judgment is addressed in Tactic 4 below.

 
6 In chapter 8 (Prime Capabilities and Enablers: become AI-proof) of my book, The Professional: A Playbook to 
Unleash Your Potential and Futureproof Your Success, I recount the sorry tale of how the world has been 
saddled with the very unhelpful distinction between ‘soft skills’ and ‘hard skills’, and I suggest a new and more 
useful way of looking at and describing capabilities. 

7 Mack, OV, AI Didn’t Replace Legal Judgment. It Exposed How Little We Teach It, Above The Law, 23 March 
2026: https://abovethelaw.com/2026/03/ai-didnt-replace-legal-judgment-it-exposed-how-little-we-teach-it/.  

8 Teague, Jordan, 2026, Legal Mentorship Was Already Broken. AI Just Made It Obvious, Bloomberg Law: 
https://news.bloomberglaw.com/legal-exchange-insights-and-commentary/legal-mentorship-was-already-broken-ai-just-
made-it-obvious.  

https://abovethelaw.com/2026/03/ai-didnt-replace-legal-judgment-it-exposed-how-little-we-teach-it/
https://news.bloomberglaw.com/legal-exchange-insights-and-commentary/legal-mentorship-was-already-broken-ai-just-made-it-obvious
https://news.bloomberglaw.com/legal-exchange-insights-and-commentary/legal-mentorship-was-already-broken-ai-just-made-it-obvious
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The challenges and opportunities created by AI 
The age of artificial intelligence is raising many issues in every legal jurisdiction 

on the planet as regards the appropriate legal and regulatory framework for AI, the  

impact of AI on the wider legal environment and access to justice, and other issues 

such as the consequences of AI for the traditional business models of law firms and 

the future training and employment prospects for lawyers. 

The purpose of this Insight is just to address the potential challenges and 

opportunities created by AI as regards the development of a lawyer’s professional 

judgment and wisdom. 

As regards judgment in the business world generally and not specifically in 

relation to lawyers, Jenny George, Dean of the Melbourne Business School, wrote 

an excellent and thought provoking opinion piece in the Australian Financial Review 

on 14 January 2026 with the headline being: “AI is killing grad jobs and making 

MBAs matter more.” George commented that judgment is not something that can be 

absorbed from a manual on day one. Rather, judgment in any domain (including but 

not only the law), develops through broad generalist training in critical thinking skills 

and exposure to real work. Judgment comes from contact with experienced 

colleagues, tacit cultural knowledge and the steady accumulation of mistakes and 

recoveries that shape professional instincts. 

George went on to say: ‘It’s more common to find good judgment in experienced 

workers than in new starters.’ According to George (and I agree) in the age of AI, this 

(self-evident) statement/situation creates a ‘structural tension’. Organisations want 

the leverage that comes from senior staff using AI well. As George says, at present, 

companies are competing for experienced talent who have or can gain AI skills 

quickly. But eventually, those sources of talent will be exhausted (literally). When 

businesses turn to the entry-level market to rebuild capacity, they may find the 

pipeline badly depleted. George asks, in the long term, how can we ensure we have 

a supply of experienced professionals capable of working productively with AI, 

augmenting it with their human critical judgment? Unsurprisingly, as the dean of a 
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leading business school, George’s answer to her own question was: “This is where 

universities and professional schools must step forward. … Organisations will need 

to get workers up the ‘judgment curve’ quickly, and this is a challenge that business 

schools must, and can, meet.” And yes, they certainly should do so. But employers 

should also do the same, as discussed later in this Insight. 

In an insightful 2026 Harvard Business Review Article titled: How Do Workers 

Develop Good Judgment in the AI Era? (https://hbr.org/2026/02/how-do-workers-

develop-good-judgment-in-the-ai-era) David Duncan makes a similar comment to 

Jenny George when he says, again, as regards judgment in the business world 

generally and not specifically in relation to lawyers: 
“Historically, … judgment does not come from using AI. It comes from having done work 
similar to what you’re now using AI for and learning from the sometimes poor, slow, 
imperfect experience of repetition, with real responsibility for the outcomes sharpening 
your focus. 

This leads to a paradox organizations are now confronting, whether they realize it or 
not: AI simultaneously increases the need for judgment and erodes the 
experiences that produce it.” (emphasis added) 

According to Duncan, the solution “isn’t just keeping humans in the loop, but 

redesigning work to build judgment deliberately: clarifying who makes decisions, 

exposing people to consequences, restoring stretch experiences, and using tools like 

simulations, case-based learning, and gradual increases in responsibility.” 

Turning now specifically to the legal field, LexisNexis published a summary 

article in 2026 with the sobering headline of “AI Is Speeding Up Junior Lawyers’ 

Work but Raising Questions About How Judgment Is Learned.”: 

https://www.lexisnexis.com/community/pressroom/b/news/posts/ai-is-speeding-up-

junior-lawyers-work-but-raising-questions-about-how-judgment-is-learned.9 

LexisNexis said that: “research finds that while AI is boosting productivity, firms 

must rethink how junior lawyers develop legal judgment, confidence, and critical 

reasoning.” They went on to say that while AI is transforming how legal work is done, 
 

9 The more detailed LexisNexis research is available at: https://www.lexisnexis.co.uk/insights/the-mentorship-
gap/index.html.  

https://hbr.org/2026/02/how-do-workers-develop-good-judgment-in-the-ai-era
https://hbr.org/2026/02/how-do-workers-develop-good-judgment-in-the-ai-era
https://www.lexisnexis.com/community/pressroom/b/news/posts/ai-is-speeding-up-junior-lawyers-work-but-raising-questions-about-how-judgment-is-learned
https://www.lexisnexis.com/community/pressroom/b/news/posts/ai-is-speeding-up-junior-lawyers-work-but-raising-questions-about-how-judgment-is-learned
https://www.lexisnexis.co.uk/insights/the-mentorship-gap/index.html
https://www.lexisnexis.co.uk/insights/the-mentorship-gap/index.html
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it is also reshaping how junior lawyers learn, with significant implications for legal 

training, mentorship, and leadership. 

‘AI & the Legal Profession’ is the name of a very interesting and ongoing 

research project of the Center on the Legal Profession, Harvard Law School: 

https://hlsclp.org/, which I can strongly recommend. Very illuminating Essay 5 in this 

project is titled The training crisis, and discusses the fact that AI typically targets 

precisely the work that has historically trained junior lawyers. 

The Essay presents and discusses this two x two model involving AI Skills and 

Domain Expertise: 

 
 

As the Essay notes, AI Skills are the ‘fast metis’. They can be developed with 

weeks and months of deliberate practice, not years and decades. And some people 

find it more natural than others. On the other hand, Domain Expertise is the ‘slow 

metis’. It compounds over years. As the Essay says: 

https://hlsclp.org/
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“A first-year associate who spends weeks reviewing thousands of documents in a due 
diligence exercise isn't just completing a task. She's building pattern recognition — 
learning what normal clauses look like, how transactions work, how parties negotiate, 
where risks hide. She's training the judgment that will make her, a decade later, the 
lawyer whose opinion a client trusts on a bet-the-company decision. That judgment can't 
be shortcut. It's the product of doing the work.” 

The Essay goes on to say: 
“The profession is undermining the very process that produces the judgment it depends 
on. It is killing the goose that lays the golden egg. The apprenticeship — the years of 
doing the work that build the taste and judgment AI cannot replicate — is being 
devalued and may be eliminated. And if it is, who will be able to check the answers AI 
gives? Who will have the expertise to know when a plausible-sounding output is subtly 
wrong? 

AI is automating the work through which domain expertise was historically developed. 
Document review, legal research, first-pass drafting, due diligence — these aren't 
menial tasks endured on the way to real lawyering. They are the apprenticeship. They 
are how a law graduate who knows doctrine but not practice becomes a lawyer who can 
exercise professional judgment. When we automate those tasks, we don't just gain 
efficiency. We lose the production process for the scarcest ingredient in the formula.” 

After pointing out these issues and problems, Essay 5 goes into solution seeking 

mode and offers these comments under a heading, The Counter-Argument:  
“There is an obvious counter-argument, and it deserves to be taken seriously: if the 
traditional apprenticeship is being automated, can domain expertise be built through 
other means? 

The possibilities are real. AI-powered simulations could put junior lawyers through 
hundreds of negotiation scenarios and contract variations in a fraction of the time it 
would take to encounter them in practice. Structured mentorship programs could pair 
senior judgment with junior execution more deliberately than the current sink-or-swim 
model. And AI itself could serve as a training tool — generating exercises, evaluating 
drafts against expert benchmarks, surfacing the reasoning behind good and bad 
clauses. Some of these approaches are already being explored. Alternatives to 
traditional apprenticeship exist. 

But there is a difference between simulated experience and real experience — and it 
may matter more than the alternatives literature assumes. Reviewing a contract 
generated for training purposes is not the same as reviewing one where a client's 
money, reputation, or freedom is on the line. The stakes change how you learn. The 
pressure of real consequences sharpens attention in ways that practice exercises may 
not. The senior partner who tears apart your work on a live deal is teaching you 
something different from an AI that scores your draft against a rubric. You learn 
differently when it counts — when the error has consequences, when the client is in the 



 

 

 

13 

 

room, when the deadline is real. That difference between training and practice is 
precisely the kind of thing that's easy to dismiss in theory and yet is obviously important 
in practice. Even occupations like pilots that have extensively used simulations for years 
would never think of allowing someone to fly a plane solo after only training in a 
simulator. There is a reason why pilots must be co-pilots first. 

The question isn't simulation versus apprenticeship. Nor are we saying that the current 
modes of apprenticeship training are necessary, or even particularly effective at 
producing deep domain expertise. As David often points out, no one has ever 
demonstrated that bleary-eyed associates reading documents at 3AM in a windowless 
warehouse in Phoenix Arizona in August is an efficient or effective way of teaching how 
to spot attorney-client privilege material, let alone doing this multiple times over the 
course of years. Nor, when apprenticeship is left largely in the hands of individual 
partners whose incentives are to get the work done as quickly as possible is there any 
guarantee that the real training opportunities required to develop meaningful domain 
expertise will be equitably distributed. Instead, the question is what combination — 
accelerated simulations, deliberate mentorship, real-world exposure, AI-assisted 
feedback — can produce sufficient domain expertise in a sufficient number of 
junior lawyers if the volume of traditional junior work shrinks. The profession 
hasn't seriously grappled with this question yet, and it needs to. The old model is 
eroding. Whether a new one can be built — and built fast enough — is one of the most 
important open questions in legal education.” (emphasis added) 

This Insight is my contribution to “grappling with this question”. 

Having said all this, there are very many aspects to being a lawyer, and where 

professional judgment is needed, that have little to nothing to do with artificial 

intelligence. Appendix 1 contains twenty (non-exhaustive) examples of client-related 

situations where legal professional judgment is typically needed. In many of these 

examples, AI may have little or no role to play, but judgment still needs to be built. 

Not the whole of the ‘traditional apprenticeship’ is being (or even capable of being) 

automated by AI or otherwise. Nonetheless, there are still plenty of situations (such 

as example 14 in Appendix 1 on negotiating documents, and of course giving written 

advice), where AI is likely to have a major role going forward. 

A critical issue and challenge in the Age of AI generally, and not just in the legal 

profession is the need to competently verify the outputs produced by AI tools. This 

topic is addressed in Appendix 3 of this Insight. 
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For a deeper dive on the compelling need to reflect on the development of legal 

professional judgment and wisdom in the age of AI, and as regards judgment more 

generally, I can recommend these materials: 

• Better than a bot – instilling ethical judgement into the lawyers of the future in 
the age of AI, Michael Legg (2024), Griffith Law Review, 33:3, 273-293, 
https://doi.org/10.1080/10383441.2025.2493493. The Abstract states: 
“This article identifies professional judgement and ethics as the fundamental 
lawyering skill which is not replaced by AI and must be developed for effective 
lawyering. Ethical judgement is multi-faceted (a combination of expertise, experience, 
ethics and emotional intelligence), practical (the application of the law to achieve 
some end or solve a problem) and wholistic (an awareness and understanding of the 
relevance of surrounding issues such as risks, constraints and opportunities, 
including legality and morality).” 

• Harvard Business Review articles on judgment and decision-making 
generally: 
o The Elements of Good Judgment, Sir Andrew Likierman, 

https://hbr.org/2020/01/the-elements-of-good-judgment. 
o The Big Idea: Before You Make That Big Decision…, Daniel Kahneman et 

al, https://hbr.org/2011/06/the-big-idea-before-you-make-that-big-decision. 
o Teaching Smart People How to Learn, Chris Argyris, 

https://hbr.org/1991/05/teaching-smart-people-how-to-learn. 
 

• The evolving role of AI in legal judgment, Robert Daib, Law, Innovation and 
Technology, 2026: https://doi.org/10.1080/17579961.2026.2633688. 
 

• Human Judgment as the Cornerstone of AI in Legal Practice, Colin S. Levy, 2025: 
https://www.linkedin.com/pulse/human-judgment-cornerstone-ai-legal-practice-colin-
levy-jsegc/, which ends with the following statement: 

“The successful integration of AI into legal practice depends fundamentally on 
maintaining and strengthening the role of human judgment. While AI tools offer 
powerful capabilities for enhancing legal work, they must be governed in ways that 
explicitly recognize and support the irreplaceable role of human decision-making. 
This means creating frameworks that not only protect but actively enhance the ability 
of legal professionals to exercise their judgment effectively. 
The path forward requires a deliberate approach that places human judgment at the 
center of AI governance. By focusing on how technology can best support and 
enhance professional decision-making, legal practices can build sustainable 
frameworks that maintain the highest standards of legal service while leveraging the 
benefits of AI innovation. The future of legal practice lies not in ceding ground to 

https://doi.org/10.1080/10383441.2025.2493493
https://hbr.org/2020/01/the-elements-of-good-judgment
https://hbr.org/2011/06/the-big-idea-before-you-make-that-big-decision
https://hbr.org/1991/05/teaching-smart-people-how-to-learn
https://doi.org/10.1080/17579961.2026.2633688
https://www.linkedin.com/pulse/human-judgment-cornerstone-ai-legal-practice-colin-levy-jsegc/
https://www.linkedin.com/pulse/human-judgment-cornerstone-ai-legal-practice-colin-levy-jsegc/
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automation, but in strengthening the uniquely human elements that have always 
been at the heart of effective legal counsel.” 

• Honing legal judgment: How professional acumen & fiduciary care can keep 
lawyers relevant in the age of AI, Natalie Runyon, 2026: 
https://www.thomsonreuters.com/en-us/posts/legal/honing-legal-judgment-
keeping-lawyers-relevant/. 

 
• AI Is Making Lawyers Faster. But Is It Quietly Destroying Legal Judgment? A 

Tech Founder Explains the Risk, Robert Hanna, 2026: 
https://www.linkedin.com/pulse/ai-making-lawyers-faster-quietly-destroying-
legal-judgment-hanna-ggh3e/, which includes the following statement: 
“Much of what makes great lawyers great is never written down. Research suggests 
up to 90% of expert legal knowledge is tacit. It lives inside experienced lawyers’ 
heads. The signals they notice. The risks they prioritise. The conclusions they reach 
quickly. Junior lawyers often can’t see this thinking process. Historically they learned 
it through exposure and supervision. But automation risks removing those learning 
moments. The firms that win in the AI era will not simply automate work. They will 
use technology to expand cognitive capability. 
Meaning: 
• AI handles repetitive tasks 
• Lawyers spend more time thinking  
• Expertise becomes visible and transferable. 

Because clients ultimately pay for one thing: Judgment.” 

As well as creating challenges to the development of professional judgment, AI 

will also provide opportunities to do so. For example, as discussed in Tactic 5 below, 

training, and especially simulation-type exercises, can be powerfully enhanced by 

the integration of AI. 

First step: organisation-wide strategy 
How can young lawyers develop a good level of professional legal judgment and 

wisdom, as soon as reasonably feasible, in the age of AI? At the end of the 

proverbial day, it is (or should be) up to each individual lawyer to ensure they are 

developing all of their own professional capabilities, including but not only, judgment 

and wisdom, recognising that this is an ongoing, career-long process. Who can help 

them on their journeys? I hope that universities and business schools do their bit to 

https://www.thomsonreuters.com/en-us/posts/legal/honing-legal-judgment-keeping-lawyers-relevant/
https://www.thomsonreuters.com/en-us/posts/legal/honing-legal-judgment-keeping-lawyers-relevant/
https://www.linkedin.com/pulse/ai-making-lawyers-faster-quietly-destroying-legal-judgment-hanna-ggh3e/
https://www.linkedin.com/pulse/ai-making-lawyers-faster-quietly-destroying-legal-judgment-hanna-ggh3e/
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enhance the development of professional judgment, as Jenny George has 

suggested above. 

However, in the legal field, most of the heavy lifting to assist emerging lawyers 

should be done by employers. For this purpose, and the discussion which follows in 

this Insight, ‘employers’ means law firms and all other organisations which employ 

lawyers in in-house roles. The word ‘organisation’ has the same meaning. 

The first thing that employers need to do is to actually focus on, and prioritise, 

the development of professional legal judgment and wisdom as a strategic 

imperative of the organisation. That is, to make the development of judgment an 

explicit and deliberate activity, rather than just hoping, implicitly, that lawyers develop 

it in due course. 

In the case of law firms, that strategic imperative needs to come from the very 

top of the law firm’s governance and leadership including a board of 

directors/partners if there is one, and the most senior partner(s) responsible for the 

management and operation of the firm. With other organisations which employ 

lawyers in in-house roles, the strategic imperative needs to emanate from at least 

the office of the most senior lawyer in the organisation (such as a general counsel or 

chief legal counsel), ideally with strong support from higher levels of management 

and leadership in the organisation. 

Such a strategic imperative needs to be a comprehensive, written account of: 

• the need to develop judgment and wisdom within the organisation’s 

lawyers,  

• why this is important to the organisation, and  

• the tactics/actions/plans etc, which will be adopted to achieve this 

outcome. 

There should be goals, timelines, budgets, responsibilities and accountability, in 

the same manner as for any other strategic imperative of the organisation. In other 

words, this should be a mandated, whole-of-organisation initiative, and not left to the 

whims of individual lawyers, partners, senior executives etc to decide whether they 

want to be on the bus or not. 
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Because partners in law firms typically have very high levels of autonomy, 

accountability measures linked to their performance assessment and remuneration 

outcomes may be needed to ensure meaningful progress and traction with various 

tactics which the firm seeks to deploy, to develop junior lawyers’ legal judgment and 

wisdom. It is beyond the scope of this Insight to discuss such accountability 

measures. 

What follows are suggestions on just six possible tactics that an employer might 

use to assist with its strategic imperative of building legal professional judgment and 

wisdom. There will of course be others. Organisations may choose to adopt one or 

more, all six, or other tactics, to achieve their strategic goals. The various (non-

exhaustive) examples of client-related situations where professional judgment is 

needed, as set out in Appendix 1, may be a useful reference point in the deployment 

of some of the Tactics. 

Apart from Tactic 1, which seems extremely obvious, and Tactic 2, which I 

strongly encourage all employers to consider, given its multiple potential benefits 

mentioned below, the other Tactics are not listed in any particular order. 

Tactic 1: workflow choices/design for junior lawyers 
Junior lawyers have tasks assigned to them by more senior lawyers including 

senior associates/counsel and partners/general counsel. 

Due to a range of factors, including the advent of AI and other developments, 

such as pressure from clients, costs and billing arrangements, and actual or 

perceived competitive pressures, senior lawyers are continuously making workflow 

decisions which will affect junior lawyers and the development of their legal 

professional judgment and wisdom, including: 

• When should junior lawyers be asked to attend physical and online client 

meetings, and their role in meetings? 

• Who should actually start the process of using an AI tool in any given client 

matter? If partners/general counsel, and other more senior lawyers start the 

use of an AI tool themselves, because they think it will be quicker, easier and 
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less of a hassle than instructing a junior lawyer to do the task, how and when 

will more junior lawyers be given the opportunity to do so? 

If workflow choices for junior lawyers, to help them develop judgment and 

wisdom, is a strategic imperative for an employer, then the organisation will issue 

either mandates, or at least guidelines, on how questions of the above type are to be 

answered by senior lawyers, as well as guidance on whether and when junior 

lawyers should be billing time to client codes in various situations, and if so, the 

circumstances in which the time should or should not actually be billed to a client.  

Incentives always work better than mandates. How can partners/general 

counsel, and other more senior lawyers, be appropriately incentivised to push down 

work, including the use and instruction of AI tools, to more junior lawyers? 

It is not just workflow choices that need reconsideration, but also workflow 

design, especially as regards the use of an organisation’s AI tools by junior lawyers. 

They will need training on how best to use the tools in an appropriate, ethical 

manner, including: issues of confidentiality of organisation and client information, 

how junior lawyers will be properly supervised, how to review the output from AI tools 

in a structured, sceptical manner, how to identify hallucinations, gaps and errors, and 

how to evaluate and improve upon the AI outputs. 

As mentioned earlier, this Tactic 1 seems extremely obvious and should be 

easiest and simplest to deploy of the Tactics by a well-run employer of lawyers. 

Some law firms and other employers of law graduates are limiting or prohibiting 

the use of AI for the first year or so of their careers, in the hope that they will build 

independent critical thinking, research and other capabilities, before being instructed 

in the use of AI tools. As and when these junior lawyers are allowed to use AI tools, 

the comments above in this Tactic 1 still apply. 

Tactic 2: regular group-based discussions, 
reflections and mentoring 

The suggestion here is that all lawyers in an organisation would be formed into 

groups, of approximately six to 12 people. In a law firm, each group should have one 
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or two partners, and a mix of senior associates, more junior lawyers and graduates. 

A similar mix of seniority should also exist in groups formed within organisations 

which employ in-house lawyers. 

It would be made clear that the purpose of these groups is to allow for group-

based discussions, reflections and mentoring on the development of legal 

professional judgment and wisdom of all group members. That is, such groups would 

be in addition to any other existing training programs within the organisation. To 

make this purpose clear, groups could come up with appropriate and fun names, 

such as judgment jamboree, judgment journey, wisdom workshop, etc. 

There are various reasons why I believe that this Tactic 2 is an excellent way to 

accelerate the professional legal judgment and wisdom of all lawyers, and not just 

new recruits, including: 

• Effectiveness/adult learning theory: the modern (evidence-based) theory 

of adult learning holds that adults best learn new concepts via facilitated 

group discussions, which allow them to explore and test their existing 

assumptions, beliefs and thinking patterns with others, as they are 

challenged to take on new ideas and ways of thinking. The concept of adult 

learning is explored in Chapter 7 (Lifelong learning, development and 

curiosity) of my book mentioned earlier. 

• Time efficiency for partners/general counsel: group-based discussions 

(although not a substitute for an appropriate amount of one-on-one contact) 

are a time efficient way for always time-poor partners and general counsel to 

impart their wisdom to their teams. 

• Attendance/participation: if the partners/general counsel always turn up 

and treat these sessions seriously, it will be clear to all other lawyers that 

they should also always attend and participate. 

• Staff morale/goodwill: despite my best hopes that what I am proposing here 

is such a good idea that all employers will embrace it, sadly I am realistic 

enough to acknowledge that organisations which actually adopt Tactic 2 in an 

enthusiastic manner will probably be the exception, rather than the rule. 
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Where an employer can effect Tactic 2 on an ongoing basis, with strong 

partner/general counsel commitment and buy-in, this is likely to be extremely 

well received by the typical employed lawyer, resulting in increased morale 

and, over time, giving the employer a (deserved) reputation as a great place 

for a lawyer to work in the age of artificial intelligence. 

Unfortunately, despite these (compelling!) reasons, some partners in law firms, 

and some general counsel in other organisations, will dislike and dismiss Tactic 2. 

Even if they (outwardly) tolerate the idea, they will say that they do not need to be 

personally involved. Their limited time is far too precious to be spent sitting in yet 

another internal (non-billable) meeting every month. Rather, their time is far better 

spent doing client work or business development. Somebody else, such as senior 

associates or learning and development professionals, should be trying to inculcate 

legal judgment and wisdom into more junior lawyers: not partners – we are far too 

important and busy for such activity. The only way to (hopefully) overcome such 

attitudes is, as stated earlier, for the development of legal professional judgment and 

wisdom to be a strategic imperative of the employer, and for Tactic 2 to not just be 

mandated from the very top of the organisation, but for its take-up to be reflected in 

partner/general counsel goals, KPIs, performance assessment and remuneration. 

The best way for Tactic 2 to be a success in law firms is for all of the most senior 

partners in a firm, such as Chair, board members, managing partners, heads of 

practice groups etc, to not only themselves be members and constant 

attendees/participants in mentoring groups, but for them to regularly talk about the 

value and importance of such groups at firm gatherings, such as partner meetings 

and conferences, and ‘town hall’ style meetings with lawyers and other staff. 

For reasons which will become clear below, ideally each group would acquire at 

least one copy of Randall Kiser’s excellent book, Professional Judgment for 

Lawyers, 2023, Elgar. Enthusiastic groups would also acquire copies of: 

• Beyond Smart, Lawyering with Emotional Intelligence, Ronda Muir, 2025, 2nd 

edition, American Bar Association. 
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• Psychology for Lawyers, Jennifer K. Robbennolt and Jean R. Sternlight, 

2012, 2nd edition, American Bar Association. 

Each group would meet every month, ideally face-to-face, for 60 to 90 minutes. 

Someone, usually a senior associate in a law firm, or equivalent level in other 

organisations, should be charged with preparing an agenda in advance of each 

meeting, ideally to be reviewed by a partner/general counsel. Here are some ideas 

as to what might be included in a typical agenda for a meeting: 

• Structured discussion on decision-making: a vital component of 

professional judgment and wisdom is, of course, decision-making. An 

excellent way for groups to discuss decision-making in a structured way is to 

refer to Chapter 10 (Decision-making styles) of Professional Judgment for 

Lawyers. In this chapter, Kiser sets out 15 categories of legal decision-

making “styles”, in three broad categories (mindsets, methods and 

evaluations), with a set of self-assessment questions on each, and a scoring 

method for making sense of the answers. A group could agree to discuss one 

of these 15 styles at a given meeting, with members each undertaking the 

applicable self-assessment question set prior to the meeting. Depending 

upon the degree of psychological safety in the group, members (including 

partners and general counsel!) could openly share their scores in the 

meeting, or this could be done on an anonymised basis. There would then be 

group discussion on that particular style of decision-making, with partners, 

general counsel and senior lawyers sharing experiences, war stories, 

anecdotes, tips and tricks. 

• Structured discussion on other aspects of judgment and wisdom: as set 

out in the Framework earlier in this Insight, in addition to decision-making, 

there are various other capabilities that underpin professional judgment and 

wisdom, including:  

• getting facts/views, perspective-taking, and evaluation 

• critical thinking, inquiry, reasoning and creative problem-solving 

• business acumen and understanding client needs/goals 
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• communication, relationships and teamwork 

• emotional intelligence. 

A group could discuss an aspect of one of these capabilities, with some 

assigned pre-reading material for consideration and reflection. Sources of 

such material include: 

• the various Tools for each of the above capabilities, as set out in the 

companion document A lawyer's capability toolkit. 

• a chapter, or part of a chapter, of one of the three books mentioned 

above. (Every chapter of the book Professional Judgment for Lawyers 

is excellent! After Chapter 10 mentioned earlier, the next two chapters 

worth reviewing and discussing are: Chapter 11 (Individual Decision-

making Expertise) and Chapter 9 (Expertise, Motivation and 

Wisdom).) 

Again, there would be group discussion on the capability in question, with 

partners, general counsel and senior lawyers sharing experiences, war 

stories, anecdotes, tips and tricks. 

• Artificial intelligence anecdotes: swap notes on any recent experiences 

group members have had with the employer’s AI tools, and whether they 

have helped or hindered the development of legal judgment and wisdom. 

• Freewheeling discussion: all members come prepared to raise, discuss, 

seek feedback etc on recent client/other experiences involving aspects of 

legal judgment and wisdom. 

• Partner/general counsel “homily”: a two or three minute presentation on a 

particular aspect of legal judgment and wisdom; their experience, tips, etc. 

The examples of client-related situations where professional judgment is 

needed, as set out in Appendix 1, may be a useful reference point for any 

partners/GCs needing inspiration for their homilies. 

These are just some ideas for possible agenda items. Each employer, and each 

group, should design their own agendas and materials to best suit their own 

circumstances. 

https://frostleadership.com.au/wp-content/uploads/2026/04/a-lawyers-capability-Toolkit.pdf
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Tactic 3: one-on-one on the job coaching and 
mentoring 

Ideally, partners/general counsel and other experienced lawyers, such as senior 

associates, will regard one-on-one coaching and mentoring of more junior lawyers as 

being an important part of their role. Such coaching and mentoring should of course 

cover the whole gamut of legal expertise including technical skills, client 

management and business development, to name just a few topics. 

One-on-one coaching and mentoring can and should also include legal 

professional judgment and wisdom. 

If Tactic 3 is part of an employer’s strategic imperative, then amongst other 

things the organisation should: 

• Make it clear to everyone (including partners/general counsel) that aspects of 

legal professional judgment and wisdom are expected to be included, and 

indeed prioritised, in one-on-one coaching and mentoring of all lawyers, and 

not just the most junior lawyers. 

• Provide some appropriate level of training and guidance materials to 

partners/general counsel and other experienced lawyers, as to what is 

expected of them in such coaching and mentoring. 

Tactic 4: group-based training 
The development of legal professional judgment and wisdom could be included 

within an employer’s training program. Law firms and other organisations which 

employ lawyers usually have a training regimen extending over many years of a 

lawyer’s development, ideally including partners. Training of this nature is usually 

group-based, with sessions covering core legal/technical skills and other capabilities 

such as teamwork, communication, client management, business development, 

ethics, etc. Depending upon the topic, such sessions may be facilitated by in-house 

learning and development professionals, external facilitators/experts, or partners or 

other senior lawyers within the employer organisation. 
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A central issue is whether and how the capabilities of professional judgment and 

wisdom are capable of being instilled by formal training as compared to simply being 

accumulated by virtue of experience or via one or more of the other Tactics in this 

Insight. This is an important subject, which I address in Appendix 2, with references 

to some of the things happening in practice, of which I am aware. In summary, the 

evidence seems to suggest that done well and thoughtfully over a period of time (not 

just a one hour session here and there), legal professional judgment can be taught, 

in conjunction with actual domain experience. Traditionally, the law profession has 

been slow on the uptake of this idea. The Age of Artificial Intelligence is causing 

leading law firms to rethink the issue. 

The inclusion of the development of legal professional judgment and wisdom 

within an employer’s group-based training program could occur in either, or ideally 

both, of the following ways: 

• Specific sessions on legal professional judgment and wisdom: training 

would be designed and directed to primarily address the development of 

judgment and wisdom. 

• Incorporating aspects of judgment and wisdom into other/existing 

training sessions: here, the idea is to find ways to address the development 

of judgment and wisdom within training courses primarily designed to target 

other capabilities. For example, a segment or module specifically addressing 

judgment and wisdom could be included within training courses designed to 

address core legal/technical skills and other capabilities such as teamwork, 

communication, client management, business development, ethics, etc. 

Tactic 5: individual-based training and simulations 
Especially since the advent of the digital age, and certainly well before the take-

up of artificial intelligence circa late 2022, many employers have incorporated 

various types of individual-based training within their professional development 

programs for lawyers. Such training programs are usually computer-based, often 

using increasingly sophisticated and realistic simulation exercises. 
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I am aware that a number of these computer-based training simulations, which 

are designed and targeted towards lawyers, claim to be able to assist with the 

development of legal professional judgment and wisdom. Of course, the promoters 

of these programs optimistically extol the benefits from the use of artificial 

intelligence within their tools, to make the training and simulations as life-like as 

possible. Certainly, their marketing spiels, and the short demonstrations of their 

products on their websites, look and sound very encouraging! 

However, I have not used any of these programs and tools and I am not in a 

position to recommend any one or more of them. 

Tactic 6: individual deliberate practice and reflective 
practice 

At the base of A Lawyer’s Capability Framework, set out earlier in this Insight is: 

Deliberate practice and reflective practice. These distinct, but closely related, 

capabilities are explained in the companion document, A lawyer's capability toolkit, 

which includes links to various tools to help put these capabilities into practice. 

The development of legal professional judgment and wisdom are perfect topics 

for individual lawyers to include within their own deliberate practice and reflective 

practice activities, and the tools mentioned above will assist. 

Randall Kiser’s book Professional Judgment for Lawyers, which I have already 

mentioned on many occasions in this Insight provides a goldmine of material for 

earnest self-development focused lawyers looking for ideas to help them with their 

deliberate and/or reflective practice activities vis-à-vis improving their professional 

judgment; especially as regards the all-important topic of decision-making. 

In Chapter 11, Individual Decision-Making Expertise, Kiser says: 
“Lawyers can structure their deliberate practice in four phases of decision-making: 
perspectives, processes, positions, and evaluations.” 

Kiser then has a practical and user-friendly explanation of those ‘four phases’. 

In Chapter 13, Ten Decision-making Tenets, Kiser explains each of these as 

follows: 

https://frostleadership.com.au/wp-content/uploads/2026/04/a-lawyers-capability-Toolkit.pdf
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1. Errant decision makers spend more time on justification than edification. 
2. Minds flatter their hosts. 
3. Decision-making acumen is transient. 
4. Confidence presages error. 
5. Bad decisions are habit-forming. 
6. Risks are routinely neglected. 
7. Accidents are processes, not events. 
8. Decision should be kinetic. 
9. Accountability and feedback are painfully informative. 
10. Good judgment is imperative but not always enduring. 

If Tactic 6 is truly to be part of an employer’s strategic imperative for the 

development of legal professional judgment and wisdom within the ranks of its 

lawyers, it won’t just leave matters to chance and at the whims of individual lawyers. 

Although deliberate practice and reflective practice are primarily individual-based 

pursuits, employers can certainly assist in various ways, including: 

• Promoting and publicizing the ideas and benefits of deliberate practice and 

reflective practice generally, and in the context specifically of the 

development of legal professional judgment and wisdom. 

• Provide materials, resources, templates and frameworks to assist lawyers in 

their endeavours. 

• Get senior partners and general counsel to share their tips and tricks. 

• Include deliberate practice and reflective practice, as regards the 

development of legal professional judgment and wisdom, in discussions 

taking place within the use of Tactics 2 and 3. 

• Feedback from other people (not just or only from AI bots!) is a vital part of 

both deliberate practice and reflective practice, and employers can 

encourage more senior lawyers to provide feedback to more junior lawyers.  

Conclusion 
The age of artificial intelligence has well and truly started. It is still in its very 

early days, and much is uncertain. However, it seems safe to say that the AI genie is 

well and truly out of the bottle, and the world will never be the same. Artificial 
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intelligence is not a passing fad that can be ignored by any business or professional, 

let alone any law firm, other employers of lawyers, or any individual lawyer. 

Artificial intelligence will affect lawyers, their employers and the practice of law in 

myriad ways, some of which are likely to be emergent and not yet capable of being 

identified nor planned for in any meaningful way. 

As this Insight has sought to explain, one thing that is already clear, is that the 

advent of AI will have a profound effect on the way a lawyer develops their critically 

important capabilities of legal professional judgment and wisdom. 

Forward thinking law firms, and other employers of lawyers, are well advised to 

ensure that the development of such capabilities is regarded as a core strategic 

imperative of the organisation and not just left in the hands of each lawyer. 

This Insight assists employers to develop such a strategic imperative and then 

action it with a range of practical tactics. 
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APPENDIX 1 
 
20 practical examples: sound professional judgment 
helping a lawyer to be of most use to a client 

 

Situation Where judgment helps Practical example 

1. Identifying the 
real problem 

The client may describe a 
legal issue, but the 
underlying problem may be 
commercial, personal, 
reputational, or strategic. 

A client asks, "Can I sue?" A good 
lawyer explores whether the client 
actually wants money, an apology, 
confidentiality, leverage, or a fast 
commercial resolution. 

2. Choosing the 
right strategy 

Legal rights are only one 
part of deciding what to do. 

A client has a strong claim, but 
litigation would be expensive, slow, 
and distracting. The lawyer advises 
negotiation or mediation because it 
better serves the client's overall 
interests. 

3. Explaining risk 
clearly 

Clients need practical risk 
assessment, not just a list of 
legal possibilities. 

Instead of saying, "You may have a 
claim," the lawyer explains: "You 
have a reasonable argument, but 
the evidence is mixed, costs may 
exceed recovery, and there is a 
real settlement risk." 

4. Knowing when 
not to act! 

Sometimes the best legal 
advice is restraint. 

A client wants to send an 
aggressive letter immediately. The 
lawyer advises waiting, gathering 
documents, and avoiding 
statements that could prejudice 
later negotiations. 

5. Prioritising the 
client's objectives 

The best legal outcome is 
not always the best client 
outcome. 

In a family business dispute, the 
client could insist on strict legal 
rights, but doing so may 
permanently damage relationships 
and the business. The lawyer helps 
weigh both. 

6. Managing costs   
proportionately 

Professional judgment helps 
ensure the legal work 
matches the value and 
importance of the matter. 

For a low-value debt dispute, the 
lawyer recommends a short 
demand letter and settlement offer 
rather than detailed pleadings and 
extensive discovery. 
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Situation Where judgment helps Practical example 

7. Assessing 
evidence 
realistically 

Clients may overestimate the 
strength of their documents, 
witnesses, or recollection. 

A client believes a verbal 
agreement is obvious. The lawyer 
reviews emails, conduct, and likely 
witness evidence, then explains 
what a court or opponent may 
actually see. 

8. Communicating 
bad news 
constructively 

Clients need honest advice, 
even when it is unwelcome. 

A lawyer tells a client that their 
case is weaker than expected, but 
pairs that advice with practical 
options: settlement, narrowing the 
claim, or improving evidence. 

9. Maintaining 
independence 

A lawyer is most useful when 
they are not simply an 
instrument of the client's 
anger or pressure. 

A client demands a tactic designed 
mainly to harass the other side. 
The lawyer refuses to pursue it and 
recommends a lawful, effective 
alternative. 

10. Avoiding 
conflicts and 
ethical problems 

Judgment helps protect both 
the client and the lawyer 
from improper conduct. 

A client asks the lawyer to "just 
leave out" an inconvenient fact. The 
lawyer explains disclosure duties, 
candour obligations, and how to 
deal with the fact properly. 

11. Translating 
law into practical 
choices 

Clients need decisions they 
can act on, not abstract legal 
analysis. 

The lawyer gives three options - 
settle now, make a counteroffer, or 
litigate - and explains the likely 
cost, timing, risk, and commercial 
impact of each. 

12. Deciding how 
much detail the 
client needs 

Good judgment means 
adapting communication to 
the client and the decision at 
hand. 

A board may need a concise risk 
matrix and recommendation, while 
an individual client may need a 
slower explanation of process, 
consequences, and next steps. 

13. Recognising 
non-legal 
consequences 
(business 
acumen) 

Legal action can affect 
reputation, relationships, 
employment, business 
continuity, or public 
perception. 

A defamation claim may draw more 
attention to the statement. The 
lawyer considers whether a quiet 
correction or negotiated takedown 
is better than proceedings. 

14. Negotiating 
effectively 

Judgment helps decide 
when to press, when to 
compromise, and what 
information to reveal; how 

In settlement talks, the lawyer 
avoids making threats that weaken 
credibility and instead uses timing, 
evidence, and commercial pressure 
to improve the client's position. 
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Situation Where judgment helps Practical example 
and when to push for 
changes to documents. 

15. Helping clients 
make informed 
decisions under 
uncertainty 

Many legal matters involve 
incomplete facts and 
uncertain outcomes. 

The lawyer says, "We cannot 
predict the result, but given the 
evidence, cost, and likely range of 
outcomes, this settlement offer is 
within a sensible range." 

16. Spotting when 
specialist help is 
needed 

A lawyer's usefulness 
includes knowing the limits 
of their own expertise. 

In a tax-heavy transaction, the 
corporate lawyer identifies the 
issues early and recommends tax 
advice before the client signs 
binding documents. 

17. Managing 
urgency without 
panic 

Clients often come to 
lawyers in stressful 
situations. Judgment helps 
distinguish true urgency from 
anxiety. 

A client receives a threatening 
letter. The lawyer checks the 
deadline, preserves evidence, 
responds calmly, and avoids an 
unnecessary rushed concession. 

18. Protecting the 
client's long-term 
interests 

A short-term win can create 
future problems. 

In an employment dispute, the 
lawyer considers not only payout 
but also confidentiality, references, 
restraint clauses, tax treatment, 
and future employability. 

19. Framing 
advice in a 
decision-ready 
way 

Professional judgment turns 
legal analysis into a 
recommendation. 

Rather than giving a 20-page 
memo with no conclusion, the 
lawyer says: "My recommendation 
is to accept the offer if they add 
confidentiality and mutual 
releases." 

20. Balancing 
firmness with 
professionalism 

Effective advocacy does not 
require needless aggression. 

A lawyer writes a strong but 
measured letter that preserves 
credibility with the opponent, court, 
mediator, and client. 
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APPENDIX 2 
 
Whether legal professional judgment can be formally 
trained, and if so, how 

Before discussing the ability to formally and explicitly teach legal professional 

judgment (as compared to it arising via experience, trial and error over time, and/or 

by some form of mentorship) we will take a quick look at the history of teaching 

judgment generally, and then in other professions apart from law. 

1. Teaching judgment generally 
The question of whether judgment can be taught, rather than merely 

accumulated through experience, is almost as old as educational philosophy. In 

Plato's Meno (written around 385 BC), the issue appears as whether virtue is 

acquired ‘by teaching or by practice,’ while Plato’s Protagoras dramatizes a contest 

between Socrates and a professional teacher who claims that civic excellence can 

be taught. Plato reaches no simple conclusion: if virtue is knowledge, it should be 

teachable, yet the apparent scarcity of successful teachers suggests that moral and 

political judgment cannot be transmitted like a technical rulebook. 

Aristotle offered the most influential synthesis in the classical era. In the 

Nicomachean Ethics, he distinguished scientific knowledge (episteme), productive 

skill (techne), and practical wisdom (phronesis). Practical judgment concerns 

variable, particular situations: deciding what should be done here and now. General 

instruction matters, but it cannot determine every case. Judgment develops through 

habituation (practice and repetition), morally guided action, and prolonged 

acquaintance with particulars; hence Aristotle's respect for the perceptions of 

experienced people. Education can cultivate the right character, concepts, examples, 

and habits, but mature judgment requires lived practice. 

Early modern rationalism strengthened confidence in method, rules, and 

systematic instruction. Yet Immanuel Kant in the late eighteenth century sharply 

limited that confidence. Judgment, he said, is precisely the capacity to connect 
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‘universals’ with ‘particulars’. Rules can be taught, but applying a rule appropriately 

requires judgment, and supplying further rules only reproduces the same problem. 

Kant’s later distinction between determining judgment, which places a case under an 

available rule, and reflective judgment, which searches for an appropriate principle, 

explains why novel situations resist mechanical instruction. 

Twentieth-century pragmatism reframed the opposition. John Dewey argued that 

experience is not automatically educative: poorly structured experience may 

entrench error. Good education instead organizes activity, consequences, inquiry, 

and reflection so that experience becomes cumulative learning. Thus, judgment is 

teachable, but principally through ‘guided participation’, rather than lectures alone. 

Later theories of professional expertise developed this position. Michael 

Polanyi's account of tacit knowledge emphasized that practitioners ‘know’ more than 

they can state explicitly. Donald Schon described professionals as engaging in 

reflection-in-action: reframing uncertain problems while working on them, not simply 

applying prior theory. The Dreyfus model similarly portrays development from rule-

dependent novice to expert whose perception is increasingly contextual and intuitive. 

Some excellent books10 have been written from time to time about teaching and 

learning judgment in the business world. Although now somewhat dated, the aptly 

named Education for Judgment: The Artistry of Discussion Leadership11 remains a 

classic. Amongst other things, the book explains the inner workings of the Harvard 

Business School's renowned case method of instruction. Sir Andrew Likierman, 

Professor of Management Practice at the London Business School, released a 

fascinating book in 2025: Judgement at Work: Making Better Choices12, with his six-

 
10 Other books of this genre, apart from the ones mentioned in subsequent footnotes include: Davis, Richard, 
Good Judgment: Making Better Business Decisions with the Science of Human Personality, 2024, HarperCollins; 
and Küpers, Wendelin and Gunnlaugson, Olen, 2016, Wisdom Learning: Perspectives on Wising-Up Business 
and Management Education, Gower. 

11 Christensen, C. Roland, Garvin, David A. and Sweet, Ann, named Education for Judgment: The Artistry of 
Discussion Leadership, 1992, Harvard Business School. 

12 Likierman, Sir Andrew, 2025, Judgement at Work: Making Better Choices, Profile Trade. 
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part framework on how to develop and boost sound judgement. Likierman explains 

how to improve your judgement, from becoming a better decision-maker to 

identifying judgement in others. In a post on the London Business School website 

with the optimistic title of Improving judgement in six steps13, Likierman says these 

six elements provide the basis of questions you need to ask yourself when making a 

judgement: 
“1. Knowledge and Experience: How much relevant knowledge and experience do I 
have? Note the “relevant”. We may know a lot or have lots of experience, but if it isn’t 
relevant, it won’t necessarily help us. 
2. Awareness: Am I aware of what’s going on in making a judgement, particularly in 
terms of reading the situation in which a judgement has to be made? Those who don’t 
pick up the signals risk making poor judgements as a result. 
3. Trust: Can I trust the people who are involved and the information I am getting? We 
have learned how unreliable social media can be. We know we need to be careful about 
who we can trust and who we can’t. 
4. Feelings and beliefs: Do I have biases or emotions that get in the way of making a 
good judgement? As human beings, bias and emotion are part of what it means to be a 
human being. Having these is inevitable, but we also need to be aware of their influence 
and take that into account when we make a judgement. 
5. Choice: Am I making the choice in a way that is likely to give me the best outcome? It 
may be that all the options have not been considered or that the group making the 
choice is dominated by a single individual. 
6. Delivery (for decisions, not opinions): How likely is it that what I have decided on 
can be delivered? Having a brilliant idea is not enough. If it can’t be done, it isn’t a 
brilliant judgement.” 

In another post titled Why human judgement is essential in the age of AI14, 

Likierman says: “AI will get better, and fast. But it will never be human. And that’s 

good news. In an age of algorithms, the ability to exercise sound judgement is not 

just a leadership skill – it’s a survival skill. 

 
13 Improving judgement in six steps: https://www.london.edu/faculty-and-research/research/impact-
stories/improving-judgement-in-six-steps?entry=true.  

14 Why human judgement is essential in the age of AI: https://www.london.edu/think/human-judgement-
essential-in-ai.  

https://www.london.edu/faculty-and-research/research/impact-stories/improving-judgement-in-six-steps?entry=true
https://www.london.edu/faculty-and-research/research/impact-stories/improving-judgement-in-six-steps?entry=true
https://www.london.edu/think/human-judgement-essential-in-ai
https://www.london.edu/think/human-judgement-essential-in-ai
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In a recent (July 2026) post with the title Can Judgment Be Learned? Yes, but 

Only as a Method15 Grant Purdy says: 
“Can judgment be learned? Yes, because judgment sits in the work, not in the aura. 
People call it a trait because that excuses them from teaching it, which is a tidy 
arrangement for everyone paid to assess it after the fact (and invoice for the privilege). 
In my experience this is also where people muddle judgement and decision making. A 
decision is the wider job. Judgment is the quality of the testing inside it. Improve the 
testing and you improve the judgment.” 
The historical consensus is therefore neither that judgment can be directly 

downloaded nor that time alone produces it. Judgment is ‘cultivable’: instruction 

supplies concepts, standards, criticism, cases, and safeguards, while varied 

experience supplies pattern recognition and sensitivity to context. Its strongest 

pedagogy combines apprenticeship, coached practice, feedback, comparison of 

cases, and disciplined reflection. Experience is necessary, but only interpreted and 

corrected experience reliably becomes judgment. 

2. Teaching professional judgment in other professions 
Over the past century, thinking about professional judgment, outside of law, has 

moved away from a stark choice between formal instruction and experience. The 

prevailing conclusion is that judgment can be deliberately developed, but cannot be 

taught solely as explicit rules. 

In the 1920s and 1930s, progressive educators such as John Dewey challenged 

the idea that professional competence consisted mainly of applying classroom 

knowledge. Dewey treated judgment as reflective inquiry: practitioners encounter an 

uncertain situation, consider possible explanations, act, and learn from 

consequences. Experience was essential, but experience alone was insufficient; it 

could reinforce poor habits unless accompanied by reflection and guidance. Dewey 

therefore supplied an early basis for supervised practice in teaching, medicine, 

management, and other professions. 

 
15 Can Judgment Be Learned? Yes, but Only as a Method, July 2026: 
https://www.sufficientcertainty.com/writing/can-judgment-be-learned.  

https://www.sufficientcertainty.com/writing/can-judgment-be-learned
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After the Second World War, expanding professional education increasingly 

emphasized scientific knowledge, standardized procedures, and technical rationality. 

Nevertheless, Michael Polanyi argued that skilled performance includes tacit 

knowledge: practitioners "know more than they can tell." Recognizing a disease, 

managing a classroom, or diagnosing an engineering problem depends partly on 

patterns learned through participation and observation, which cannot be reduced 

completely to propositions. This strengthened the case for apprenticeship and 

experience without implying that judgment is innate. 

During the 1970s and 1980s, experiential learning theories made this 

developmental process more explicit. David Kolb represented learning as a cycle 

linking concrete experience, reflection, conceptualization, and experimentation. 

Meanwhile, Stuart Dreyfus described progress from novices, who require context-

free rules, to experts, whose judgments become rapid, situational, and intuitive. 

Experience transforms how practitioners perceive problems, not merely how much 

information they possess. 

Donald Schon gave the debate its most influential professional formulation in 

The Reflective Practitioner (1983). Studying engineering, architecture, management, 

psychotherapy, and planning, he argued that difficult professional problems are 

frequently ambiguous and unique. Competent practitioners engage in "reflection-in-

action": they frame the problem, experiment, interpret feedback, and revise their 

approach while acting. Schon consequently favoured coaching, case discussion, 

design studios, simulations, and supervised practicums over lectures alone. 

Later research refined rather than resolved the debate. Deliberate practice 

research showed that expertise is fostered by difficult, focused practice with timely 

feedback, rather than by years of service alone. Research on naturalistic decision-

making likewise found that experienced professionals often recognize patterns 

effectively under pressure. Yet experience can also produce overconfidence and 

entrenched error, particularly where outcomes are delayed, ambiguous, or rarely 

reviewed. 
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The modern position on professions generally is therefore that professional 

judgment is teachable, at least indirectly and developmentally. Education can 

provide concepts, ethical standards, cases, simulations, feedback, and structured 

reflection. Experience supplies contextual discrimination and tacit pattern 

recognition. Neither is sufficient alone: instruction without practice remains abstract, 

while experience without coaching, mentoring and/or reliable feedback may simply 

repeat mistakes. 

The engineering profession provides an interesting lead-in to the discussion of 

the acquisition of judgment in the legal profession. 

Engineering educators have debated for more than 80 years whether 

professional judgment can be taught or only acquired through experience. In the 

decades after the Second World War, engineering education emphasized analytical 

science and technical competence, while professional judgment was widely regarded 

as emerging primarily through supervised practice and accumulated experience. 

This view reflected the apprenticeship model of professional formation and was 

reinforced by the growing complexity of engineering projects. 

From the 1980s onward, dissatisfaction with purely analytical curricula led to 

increased emphasis on design, case studies, ethics, and project-based learning as 

means of exposing students to situations requiring judgment. Since the 2000s, 

accreditation frameworks such have explicitly recognised judgment, contextual 

reasoning, and professional responsibility as graduate outcomes. Contemporary 

research no longer frames the issue as a choice between teaching and experience. 

Instead, it argues that judgment can be developed through authentic and simulated 

experiences, reflective practice, and mentoring, although mastery still depends on 

sustained professional experience. 

Thus, the historical consensus has shifted from ‘judgment cannot be taught’ to 

the foundations of judgment can be intentionally cultivated in education, while mature 

engineering judgment develops through practice in real engineering contexts. A 
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recent and influential paper in this regard is Engineering Judgment and Education: 

An Arendtian Account16 by Karl Palmås. 

3. Teaching legal professional judgment 
As mentioned in the body of this Insight, generally speaking, law firms and other 

employers of lawyers have traditionally not focused to any great extent on explicitly 

teaching judgment. Law schools have made a bit more of an effort in this regard. In a 

now classic 1994 paper with the title On Teaching Professional Judgment17 Paul 

Brest and Linda Krieger argued that traditional legal education, focused on the 

appellate case method, fails to prepare students for the complex demands of legal 

practice. They proposed a curriculum shift toward comprehensive problem-solving 

that incorporates insights from cognitive psychology, social science, and statistics to 

address cognitive biases and enhance professional judgment. 

In a follow up paper in 2001, titled On Trying to Teach Judgment18, Douglas 

Frenkel argued that traditional legal education inadequately prepares students for 

the complexities of professional practice. Based on his experience at the University 

of Pennsylvania, Frenkel advocates for experiential teaching methods, such as 

active role-plays and real-world scenarios, to develop situational problem-solving 

skills rather than mere rule-following. The paper demonstrates that effective 

professional legal judgment must be cultivated through immersive, reflective training, 

moving beyond passive learning techniques. 

Notwithstanding the exhortations and suggestions in those papers, at least in the 

United States, not much seems to have improved over the decades. Writing in 2023, 

Randall Kiser said19: 

 
16 Palmås, Karl, 2024, Engineering Judgment and Education: An Arendtian Account, Engineering Studies, 16(3), 
184–205. https://doi.org/10.1080/19378629.2024.2333239.  
17 Brest, Paul and Krieger, Linda, 1994, Symposium, On Teaching Professional Judgment, 69 WASH. L. REV. 527 
(1994): https://digitalcommons.law.uw.edu/wlr/vol69/iss3/4.  

18 Frenkel, Douglas, 2001, On Trying to Teach Judgment, Legal Education Review, Vol. 12 [2001], Iss. 1, Art. 3.  

19 Kiser, Randall, Professional Judgment for Lawyers, 2023, Elgar at p.6. 

https://doi.org/10.1080/19378629.2024.2333239
https://digitalcommons.law.uw.edu/wlr/vol69/iss3/4
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“Despite the strong evidence that professional judgment is a critical skill, law schools 
and law firms devote scant time to developing it. Less than five percent of law schools 
teach judgment and decision making as a distinct course, and only 19 of more than 200 
law schools in the United States expressly identify judgment as a learning outcome. As 
a result of this indifference, many attorneys acquire knowledge without judgment. And 
they accumulate experience without deriving judgment.” 

At least some university law schools are rising to the judgment challenge, 

including in Australia. For example, an interactive module at The Centre for the 

Future of the Legal Profession at the University of New South Wales, titled Better 

than a bot - the need for lawyerly judgement20: 
“… identifies professional or lawyerly judgement as the fundamental lawyering skill 
which is not replaced by AI and must be developed to attract and retain clients. 
Development of judgement is a lifelong process and must be taught (formally and 
informally) throughout the life of the professional. This module explains lawyerly 
judgement and how it may be developed through the use of self-reflection.” (emphasis 
added) 

What this Appendix has sought to demonstrate is that the notion of “teaching 

judgment” has a long and storied history. The evidence seems to suggest that done 

well and thoughtfully over a period of time (not just a one hour session here and 

there), judgment can be taught, in conjunction with actual domain experience. 

Traditionally, the law profession has been slow on the uptake of this idea. The Age of 

Artificial Intelligence is causing leading law firms to rethink the issue. 

 
  

 
20 Better than a bot - the need for lawyerly judgement: https://www.unsw.edu.au/law-justice/centre-future-
legal-profession/legal-education/On-DemandCPDCourses.  

https://www.unsw.edu.au/law-justice/centre-future-legal-profession/legal-education/On-DemandCPDCourses
https://www.unsw.edu.au/law-justice/centre-future-legal-profession/legal-education/On-DemandCPDCourses
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APPENDIX 3 
 
Verification of the outputs of artificial intelligence 

A critical issue and challenge in the Age of AI generally, and not just in the legal 

profession, is the need to competently verify the outputs produced by AI tools. Any 

reader not living under a rock will be well aware that all AI tools are prone to 

‘hallucinations’ and simply making stuff up. 

The Harvard Essay 5 quoted in the body of this Insight has this to say on the 

subject:21 
“As AI improves, its errors get subtler. A hallucinated citation is easy to catch. A 
plausible but subtly wrong contract clause is not. The judgment needed to catch these 
errors increases precisely as the training that builds that judgment decreases. We're 
building a system that depends on human verification capacity we may be setting 
ourselves up to systematically fail to produce.” 

In the body of this Insight, I referred to a LexisNexis 2026 article with the 

sobering headline of “AI Is Speeding Up Junior Lawyers’ Work but Raising Questions 

About How Judgment Is Learned.”22 LexisNexis said that: “research finds that while 

AI is boosting productivity, firms must rethink how junior lawyers develop legal 

judgment, confidence, and critical reasoning.” The article went on to say that while AI 

is transforming how legal work is done, it is also reshaping how junior lawyers 

learn, with significant implications for legal training, mentorship, and leadership. The 

article also notes: 
“Verification and source-checking skills are also a concern, flagged by 69%, pointing to 
ongoing challenges around how judgment and critical thinking are built.” 

 
21 Center on the Legal Profession at Harvard Law School , The training crisis: https://hlsclp.org/essays/the-
training-crisis.html. 

22 The article is at  https://www.lexisnexis.com/community/pressroom/b/news/posts/ai-is-speeding-up-junior-
lawyers-work-but-raising-questions-about-how-judgment-is-learned and the more detailed LexisNexis 
research is available at: https://www.lexisnexis.co.uk/insights/the-mentorship-gap/index.html.  

https://hlsclp.org/essays/the-training-crisis.html
https://hlsclp.org/essays/the-training-crisis.html
https://www.lexisnexis.com/community/pressroom/b/news/posts/ai-is-speeding-up-junior-lawyers-work-but-raising-questions-about-how-judgment-is-learned
https://www.lexisnexis.com/community/pressroom/b/news/posts/ai-is-speeding-up-junior-lawyers-work-but-raising-questions-about-how-judgment-is-learned
https://www.lexisnexis.co.uk/insights/the-mentorship-gap/index.html
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Of course, at the end of the proverbial day, senior professionals (partners in law 

firms and in-house general counsel) have personal and non-delegable responsibility 

and accountability for the verification and accuracy of all documents issued under 

their names, whether AI-produced or otherwise. Ensuring that a robust AI verification 

process exists in theory and practice is now a first-order issue for all organisations. 

Unfortunately, this vital task is easier said than done. 

Corporate lawyer and neurocognitive psychologist Federico Tormen, Ph.D. has 

written an intriguing paper titled Why Human Oversight of AI Fails And how to make 

it work: what cognitive neuroscience tells the governance of artificial intelligence in 

business23. The driver for his paper is the European Regulation on artificial 

intelligence (AI Act). As Tormen explains, the AI Act builds much of its safety 

architecture on one assumption: that AI systems, in particular high-risk ones, are 

watched over by a human being capable of understanding their output, recognising 

their errors and, where necessary, correcting or deactivating them. His paper argues 

that this assumption, as it is implemented in most organisations, does not survive the 

test of cognitive neuroscience. He says: 
“Decades of research on human decision-making show that those who supervise 
automated systems systematically tend to trust them too much (automation bias), to 
stop watching when errors are rare (vigilance decrement) or, after one visible error, to 
reject the system even when it is more accurate than human judgment (algorithm 
aversion). The result is a form of oversight that exists in organisation charts and 
compliance documentation, but not in the real cognitive processes of the people 
exercising it.” 

To tackle the verification problem, Tormen’s paper sets out six principles with 

this key idea: effective human oversight should not be demanded of people, but 

designed into processes, developed through training, and verified in data. 

The six principles are as follows: 
“Principle 1: Judgment before output. Anchoring operates on order: what arrives first 
becomes the reference for everything that follows. If the supervisor meets the machine's 
output before forming an opinion, their "independent assessment" is born already 
anchored and no later effort fully frees it. The only effective counter is to invert the 

 
23 The paper is available on his LinkedIn page: https://www.linkedin.com/in/federicotormen/.  

https://www.linkedin.com/in/federicotormen/
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sequence: human judgment forms first, the output arrives after and the comparison 
between the two becomes the true act of oversight. 
 
Principle 2: Calibrated friction. Vigilance decrement thrives on fluidity: when 
confirming is one click and the system is almost always right, attention withdraws 
because the process teaches it that it is not needed. The remedy is not to ask for more 
attention, it is to make inattention impossible at the points that matter, by inserting 
deliberate friction. Total flow efficiency is the enemy of vigilance: a well-designed 
oversight process is, at chosen points, deliberately less fluid. 

 
Principle 3: Tracked and legitimised override. Algorithm aversion is not fought by 
forbidding dissent from the machine, but by governing it. If correcting the system is 
difficult, frowned upon or penalised, dissent does not disappear: it goes underground, 
gut corrections, undeclared adjustments, the worst of both worlds. If, at the opposite, 
override is free and unmotivated, human judgment reintroduces its own biases without 
leaving a trace. The narrow path is: dissenting must be easy to exercise, mandatory to 
justify, culturally recognised. 

 
Principle 4: Rotation and dosage of the monitoring task. Attention is a resource that 
runs out and the task of pure review, looking at length at something that almost never 
errs, is among the most corrosive that can be assigned to a human mind. No motivation 
keeps vigilance steady for hours on rare events: it is a limit of architecture, not of will. 
The process must dose the exposure, not demand endurance. 

 

Principle 5: Training on the specific biases of human-AI interaction. Awareness 
alone does not defuse biases, but this does not make training useless: it changes its 
object and its method. What is useless is notional training ("biases exist, be careful"); 
what is effective is experiential and specific training, in which professionals experience 
on themselves, in controlled conditions, their own anchoring to the output, their own 
serial ratification, their own overconfidence about generated text and learn to recognise 
the signals and to use the process countermeasures (Principles 1–4, which without an 
understanding of their why get circumvented as bureaucracy). 

 

Principle 6: Cognitive metrics of oversight. What is not measured is presumed and 
section 2 has shown how systematically optimistic presumptions about human oversight 
are. But the signals of oversight switching off are observable and quantifiable: the final 
principle is that the organisation observe them before an authority or opposing counsel 
does.” 

 
Having explained each of the six principles in this manner, Tormen then details 

what needs to happen operationally and what matters need to be documented. The 

paper concludes with a ten-question self-assessment to estimate how far an 

organisation is currently from an optimal verification framework. 

 


